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THE CANADIAN BAR REVIEW [Vol . 61
d'interprétation fédérales et provinciales, la Charte de la langue française'
et la Loi sur les langues officielles font partie de ce volume . Ces lois sont
réunies en cinq chapitres intitulés : Charte des droits de la personne, lois à
l'information, lois linguistiques, lois d'interprétation et lois spéciales. Un
avant-propos du professeur Denis Lemieux explique les raisons qui justi-
fient le regroupement de ces lois .
Il ne fait nul doute que ce recueil constituera un instrument précieux
dont l'usage pourra être judicieusement combiné avec les articles d'émi-
nents juristes québécois et canadiens publiés récemment en un volume par
les professeurs Beaudoin et Tarnopolsky.s Nous pouvons toutefois regret-
ter qu'il n'inclut pas des textes importants pour l'établissement des libertés
en droit constitutionnel britannique qui sont difficiles à retracer comme la
Magna Carta, le Bill of Rights et l'Act of Seulement.
Par ailleurs, pour le praticien, la version anglaise de ces lois aurait dû
être reproduite pour fins de comparaison et d'interprétation . Il est vrai que
la maison C.E.J . se distingue par l'édition de textes compactes et facile
ment accessibles, tous ses autres volumes ne sont aussi publiés qu'en
langue française . Un tel document deviendra un spicilège de première
nécessité pour tout juriste qui se préoccupe de la sauvegarde des droits et
libertés de la personne .
.u g- d=
ALAIN CARDINAL""
MacGillivray andParkington on InsuranceLawRelating to All Risks other
than Maritie. Seventh Edition . By MICHAEL PARKINGTON, ANTHONY
O'DOWD, NICHOLAS LEGH-JONES and ANDREW LONGMORE. London .
Sweet&Maxwell . 1981 . Pp . cxxiv, 1029 including appendix and index .
($178 .75)
This book is the best English practitioner's book on the market. It is,
beyond doubt, superior to Ivamy or to Colinvaux .
Yetthebook has almost the look ofanineteenth century practitioner's
work . It is very heavily weighted in favour ofcase law . Astonishingly, the
Policyholders Protection Act 1975,' perhaps the most important piece of
insurance legislation passed in the United Kingdom this century, goes
s L.R.Q . 1977 . c. C-11 .
4 S .R.C . 1970, c . O-2.
5 Gérald A . Beaudoin et Walter S. Tarnopolsky (éds) . Charte canadienne des droits et
libertés (1982) . Voir aussi le numéro special de la Revue du Barreau canadien ( 1983), 61 R .
du B . can. 1 .
* Alain Cardinal, Avocat au Barreau de Montréal .




unmentioned. The Insurance Brokers (Registration) Act 1977' is given a
bare mention and the provisions of the Insurance Companies Act 1981 3 are
only outlined . A division of insurance law into contractual and statutory
parts is nothing short of antediluvian .
In the sixth edition, some reviewers had criticized MacGillivray for
not dealing with the very important question of what is an insurance
company. In this edition, four pages are devoted to this topic but the
discussion is almost worthless . Some English cases are summarized but the
tests they lay down are so broad that they would cover most contracts.
Reference to Professor Hellner's classic article on the subject would have
helped the authors.'
The chapter on insurable interest in property is set out comprehensive-
ly and with a great deal of historical learning . What is not pointed out is that
the rules for deciding who has an insurable interest are irrational . Thus, to
give but two examples :
(1) an unsecured creditor has no insurable interest in property ;6
(2) abonafide purchaser of a stolen good has no insurable interest in
the stolen property .
The authors cite the "useful" article by Harnett andThornton on insurable
interest in property x in a footnote 9 but they fail to apply the central
argument of that article, namely that the definition of insurable interest in
property arbitrarily deprives many insureds of coverage .
In the chapter on agency, the outrageous decision inNewsholme Bros .
Ltd v. Road Transport and General Assurance lo is accepted without
question . The very limited scope given to agents in terms of ostensible
authority also passes without comment." Only the rule in Grover and
Grover v . Matthews,'' which prevents a principal from ratifying after a
loss is criticized .
' 1977, c. 46 .
3 1981, c. 31 .
4 See e.g ., the review by Professor R.M . Goode (1977), 93 L.Q.Rev . 458 .
s See this article, The Scope of Insurance Regulation : What is Insurance for the
Purposes of Regulation? (1963), 12 Am. J. of Comp . L. 494.
6 See e .g ., the decision in Aqua-Land Exploration Ltd v . Guarantee Co . of North
America, [19661 S.C.R . 133, (1965), 54 D.L.R . (2d) 229.
7 See e .g, Chadwick v . Gibraltar Insurance (1981), 34 O .R . (2d) 488 .
s Insurable Interest in Property : ASocio-Economic Re-evaluation of a Legal Concept,
(1948), 48 Col . L. Rev. 1162 .
9 P. 20, n. 14 .
10 (192912 K.B . 356 (C.A .) .
11 See e.g ., Comerford v . Britannic Assurance Co . (1908), 24 T.L.R . 593 and the
cases cited at p. 397, n. 41 .
12 [191012 K.B . 401 .
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There is some mild criticism of the scandalous state of the law with
regard to the duty of disclosure 1 3 but in the end the authors would retain the
doctrine . They write in defence of the duty of disclosure:'`
In the first place, cover is sometimes obtained over the telephone without the
protection of the proposal form and its warranties . Secondly, there must be occasions
when the risk is quite definitely affected by a circumstance which was outside the
scope of the most thorough proposal form-the house next door was only recently on
fire or is thatched, or for that matter, the life assured develops serious symptoms after
the proposal form is sent off, but before the premium is paid .. It cannot be said, in our
view, that the doctrine of non-disclosure is otiose .
Once one requires an insured to disclose the fact that his neighbour's house
has a thatched roof or that he has had a recent fire, then this leaves the law
precisely where it is today . i s
The authors do not find it strange that the insurer owes the insured no
duties ofdisclosure . Thus, an insurer does not have to tell the beneficiary of
the existence of a life insurance policy after the insured has died ; I6 nor,
does it have to tell the insured the price ofhis or her insurance . "This seems
more than a little unfair .
Finally, in their chapter on subrogation, the authors spend a consider-
able amount of time on the history of subrogation but there is no mention of
the fact that the doctrine has been criticised as being wasteful because it
shifts losses from one insurer to another at great expense . I s The authors are
a little troubled by the decision of the House of Lords (a decision which
they regard as "inescapable") in Lister v . Romford Ice . 19 This, they say,
should be a matter "for legislation in the context of industrial relations as a
whole" . =° But legislation abolishing subrogation in the field of employers'
liability insurance alone would still leave many employees in the same
position as the defendant in the Lister case . The decision of the Supreme
1 ; See Hasson . The Doctrine of "Uberrima Fides" in Insurance Law (1969), 32 Mod.
L. Rev. 615.
1 ; P. 288 .
15 To be fair . the authors state that the law should be changed in two respects . First, all
proposal forms should carry a warning to the applicant that anything he knows relevant to
the risk of loss should be communicated . Second, they propose that the test of materiality of
undisclosed facts "should be the opinion of the reasonable assured as to its materiality, so
that he is not put in the enviable position ofdisputing the evidence given by the insurers as to
how the prudent insurer would like to run his business". See p. 289 . In my view, these
changes are largely cosmetic and would do very little, indeed to change the law.
" See the excellent note, The Insurer's Duty to Disclose the Existence of a Policy
(1976), 76 Col. L. Rev . 825.
17 See e.g ., Kimball and Rapaport, What Price "Price Disclosure?"-The Trend to
Consumer Protection in Life Insurance, [ 1972] Wis. L. Rev. 1025 .
1$ See e.g ., Hasson, Blindfolding the Courts : A Further Comment on Photo Produc-
tion v . Securicor (1981), 5 C.B.L .J . 498 (1981) .





Court ofCanadain GreenwoodShopping Plazav . Beattie21 is confirmation
of that fact .
It might be argued that I am being unrealistic and unfair in requiring a
practitioners' book to adopt a critical stance but it should be remembered
that Corbin and Wigmore were (and are) legal classics precisely because
they adopted a critical point of view .
REUBEN HASSON*
Canadian Occupational Health andSafety Handbook . By MICHAEL IzUMI
DASH. Ikon Mills, Ont. : CCH Canadian Ltd. 1983 . Pp. 350. ($15.00)
Occupational health has been the subject of a handful of intensely upsetting
and compelling Canadian books in recent years . Elliott Leyton's Dying
Hard,' dramatized the appalling story of the fluorspar miners of New-
foundland by letting them tell it in their own unforgettable words. Lloyd
Tâtaryn's book Dying for a Living,2 exposed the carcinogenic consequ-
ences of uranium and asbestos mining in Elliott Lake and Thetford Mines
by presenting the scientific data and the body counts collected in those
communities . The single most comprehensive contribution to this grim
literature is Reasons, ]floss and Paterson's book entitled Assault on the
Worker,3 which, though written from a western Canada perspective,
provides statistics and case profiles from across Canada to prove its thesis
that ours is a "violent" country in which to work .
But as Elliott Leyton noted in his epilogue, if such books do not result
in practical improvements in Canadian working conditions, then they
constitute "nothing more than some obscene pornography of death" . It is
for this reason that everyone who has read and been moved by such books
or is concerned about a safer working environment for Canadians, should
now read a new and different kind of book on occupational health .
Canadian Occupational Health and Safety Law Handbook by
Michael IzumiNash is the first book in Canada to take up the challenge of
occupational health issues by squarely addressing the critical question left
conspicuously unanswered by other books. That question is, what can
Canadian workers do to protect themselves from occupational health
hazards?
21 (1980), 111 D.L.R . (3d) 257.
* Reuben Hasson, of Osgoode Hall Law School, York University, Toronto.
(1975)
2 (1979)
3 (1981)
